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Endangered Species Act

* The Endangered Species Act of 1973 provides a framework to conserve and
protect endangered and threatened species and their habitats both
/] domestically and abroad.

Bald and Golden Eagle Protection Act

/ \N D U * Prohibits anyone, without a permit issued by the Secretary of the Interior, from

"taking" bald or golden eagles, including their parts (including feathers),

JURISDICTIONAL pests o 299
* The Act defines "take" as "pursue, shoot, shoot at, poison, wound, kill, capture,
trap, collect, molest or disturb."

S P ECI ES * Regulations further define "disturb" as “to agitate or bother a bald or golden
eagle to a degree that causes, or is likely to cause, based on the best
scientific information available, 1) injury to an eagle, 2) a decrease in its
productivity, by substantially interfering with normal breeding, feeding, or

sheltering behavior, or 3) nest abandonment, by substantially interfering with
O normal breeding, feeding, or sheltering behavior" (50 CFR 22.6).

Migratory Bird Treaty Act

* prohibits the take (including killing, capturing, selling, trading, and transport)

of protected migratory bird species without prior authorization by the
Department of Interior U.S. Fish and Wildlife Service.

jo,



https://www.ecfr.gov/current/title-50/chapter-I/subchapter-B/part-22/subpart-A/section-22.6
https://fwsepermits.servicenowservices.com/fws
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PURPOSE OF
THE ESA

to protect and recover imperiled
species and the ecosystems upon
which they depend.

lllegal to “to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture,
or collect or attempt to engage in any
such conduct.”




KEY DEFINITIONS

* Endangered - Any species in danger of extinction
throughout all or a significant portion of its range.

lllegal to “to harass, harm,
pursue, hunt, shoot, wound, kill,

®* Threatened - Any species likely to become
endangered within the foreseeable future throughout all

or a significant portion of its range. trap, capture, or collect or

W ® Harm - “...significant habitat modification or affempt to engage in any such
degradation where it actually kills or injures wildlife by conduct.”

significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.”

®* Harass — “...an intentional or negligent act or omission
which creates the likelihood of injury to wildlife by

annoying it to such an extent as to significantly impair
normal behavioral patterns including breeding, feeding
or sheltering.”




DESIGNATED
CRITICAL

HABITAT

Specific areas that are essential to a species
conservation

Critical habitat is a tool that supports the continued
conservation of imperiled species

Not all species have designated critical habitat

Critical habitat designations do not affect activities
by private landowners

Federal agencies are prohibited from destroying
or adversely modifying designated critical habitat.



DICTIONAL

State listed plants, terrestrial invertebrates and
rare habitats
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PA CONSERVATION EXPLORER (PNDI)

c 23 conservationexplorer.dcnr.pa.gov Q W
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Pennsylvania Conservation Explorer

Conservation Planning and PNDI Environmental Review

Species Range

Welcome to Pennsylvania Conservation Explorer—a one stop shop for conservation planning and PNDI environmental review. The
Explorer provides conservation information on biological diversity, protected lands, streams and other natural resources for

b://conservationexplorer.dcnr.pa.gov/my-archived-projects




CONSULTATIONS
- INTERAGENCY
COOPERATION
SECTION 7

Section 7 covers actions — Authorized, Funded or Carried Out by a
Federal Agency (e.g., US Army Corps of Engineers)

Requires Federal Agencies to

1) Use their authorities to further the purposes of the ESA by carrying

out conservation programs to benefit endangered and threatened
species.

2) Ensure that any action authorized, funded, or carried out by the
agency is not likely to jeopardize the continued existence of listed
species or destroy or adversely modify critical habitat.

- If agency action may affect a listed species or critical habitat, the
agency must initiate consultation with FWS.

- Section 7 may affect private individuals when their action involves

Federal authorization or funding.



K\)
1\@ SECTION 10 — NON-FEDERAL PROJECTS (

Habitat Conservation Plans are o
tool for conserving listed,
proposed, and candidate species
while providing for development
that will not “appreciably reduce

permits to private landowners
under section 10(a)(1)(B)
provided an approved Habitat

l The FWS issues incidental take

the likelihood of the survival and
recovery of the species in the wild.”

Conservation Plan is developed.




hickorynut,
Floater (Proposed Spe
extirpated), Monarch butterfly (Candidate

Plants — Small Whorled Pagonia, Northeastern Bulrush (Proposed to
delist)

® Fish — Atlantic Sturgeon, Shortnose Sturgeon === National Marine

O Fisheries Jurisdiction

lfaliciz2d species have Critical Habitat within PA (or proposed) N ey~ ISP




O Smithsonian
Insider:https://insider.si.edu/2011/05/the-
small-whorled-pogonia/

* Small populations in
Chester, Centre, and
Venango Counties

* unlikely to intersect with
this species

include avoiding impacts to wetlands,
providing buffers

Small-whorled pagonia is upland
species, relatively easy to avoid in PA

LRk
Male $30LS
Steve Young, NY Natural
Heritage Program

Range is statewide
Proposed for delisting
Final decision 2024



Information Requested: This project is located in the range of the northeastern
bulrush (Scirpus ancistrochaetus), a federally listed, endangered plant that may be
adversely affected by activities that occur in or near its habitat. This species is
typically found in ponds, wet depressions, shallow sinkholes, vernal pools, small
emergent wetlands, or beaver-influenced wetlands. These wetlands are often
located in forested areas and characterized by seasonally variable water levels. As
project activities are proposed to occur in or within 300 feet of wetlands or verna
pools (or on a land parcel with wetlands or vernal pools), conduct a surve

presence of the northeastern bulr






PIPING
PLOVER
BIOLOGY
AN[D,
AVOIDANCE

MEASURES

=% Migratory species — leaves during fall and winter

* Active in PA April 1 — August 31 (sometimes later)

= Nest sites are remote and unlikely to intersect with

projects




* Active Season April — October

PS

* Hibernate in crayfish borrows

Move into uplands In active season

¢

lostly in prairie-type habitats in active

________

season

Bucktail State
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L f i
A) ® Habitat survey may be necessary
®) EASTE RN ® Potential avoidance measures — work during hibernation (Nov 1 — March 31)

before work starts, then put silt fencing around work area to prevent snakes 1

ATTLESNAKE moving in

j ®* Qualified surveyor stays onsite until work is complete

%

/MASSASAU GA ® If work during active season — could use qualified EMR surveyor to check area ()




BOG TURTLE

Eimira Binghamton

®* Found in wetlands with deep muck, open, sparse vegetation &

________________________________ Catskill

svitable for nesting, hibernation and basking ¢/ . . .= =~
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\Kg INFORMATION REQUEST — BOG TURTLE PHASE 1 SURVEY

O Information Request: Conduct a Bog Turtle Habitat (Phase 1) Survey in accordance with USFWS Guidelines for Bog
Turtle Surveys (April 2020). Evaluate all wetlands within 300 feet of the project area, which includes all areas that will
be impacted by earth disturbance or project features (e.g., roads, structures, utility lines, lawns, detention basins,
staging areas, etc.). IF THE PHASE 1 SURVEY IS DONE BY A QUALIFIED BOG TURTLE SURVEYOR (see
Pennsylvania Qualified Surveyors | FWS.gov): 1) Send positive results to USFWS for concurrence, along with a project
description documenting how impacts will be avoided. OR, conduct a Phase 2 survey and send Phase 1 and 2 results
to USFWS for concurrence. 2) Send a courtesy copy of negative results to USFWS (label as "Negative Phase 1 Survey
Results by Qualified Bog Turtle Surveyor: USFWS Courtesy Copy"). USFWS approval of negative results is not

necessary when a qualified surveyor does the survey in full accordance with USFWS guidelines. IF THE PHASE 1
SURVEY IS NOT DONE BY A QUALIFIED SURVEYOR: Send ALL Phase 1 results to USFWS for concurrence, and if
potential habitat is found, also send a project description documenting how impacts will be avoided.

As a qualified bog turtle surveyor, | (name) certify that | conducted a Phase 1 survey of all
wetlands in and within 300 feet of the project area on (date) and determined that bog turtle habitat is

absent.

(Signature)




RESPONSE TO QUESTION(S) ASKED

Q1: Which of the following closest describes the proposed project?
Your answer is: No groundwater extraction (e.g., water supply well, well for irrigation, groundwater pumping to
facilitate mining, pump-and-treat operation) is proposed in order to implement or support this project.

Q2: Are there any perennial or intermittent waterways (rivers, streams, creeks, tributaries) in or near the project area,
or on the land parcel?
Your answer is: Unknown

Q3: Accurately describe what is known about wetland presence in the project area or on the land parcel by selecting
ONE of the following. "Project" includes all features of the project (including buildings, roads, utility lines, outfall and
intake structures, wells, stormwater retention/detention basins, parking lots, driveways, lawns, etc.), as well as all
associated impacts (e.g., temporary staging areas, work areas, temporary road crossings, areas subject to grading or
clearing, etc.). Include all areas that will be permanently or temporarily affected -- either directly or indirectly -- by any
type of disturbance (e.g., land clearing, grading, tree removal, flooding, etc.). Land parcel = the lot(s) on which some
type of project(s) or activity(s) are proposed to occur.

Your answer is: The project area (or land parcel) has not been investigated by someone qualified to identify and
delineate wetlands, or it is currently unknown if the project or project activities will affect wetlands.

WETLAND
QUESTION...

® If you have a wetland
delineation completed after
answering this question and
there are No Wetlands — you

should go back to PNDI and

update your response




| 2.

If survey done by qualified
surveyor, and no habitat is
located — surveyor can sign off
on it without sending it in

Positive survey — Send results

to USFWS

Avoidance Measures to
consider

Phase 2 surveys are possible




Keep disturbance 300 feet from wetland edge

Ensure disturbance is not affecting wetland

hydrology

If working within 300 feet of wetland — work

during hibernation Nov 1 — March 31 (if no

hibernacula are present near project)

If need to work during active period —
conservation measures are possible including the

use of a qualified bog turtle surveyor
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K BOG TURTLE
1\@ AVOIDANCE

MEASURES

®* No activity within 300 feet

of wetlands

® No Activity within 50 feet

of rivers/streams

U.S. Fish and Wildlife Service
RESPONSE:

Avoidance Measure: Do not conduct this project/activity within 300 feet of any wetlands or vernal pools.

As the project proponent or applicant, | certify that | will implement the above Avoidance Measure:
(Signature)

Avoidance Measure: Do not conduct this project/activity within 50 feet of any streams, rivers, creeks, or tributaries. This
includes both perennial and intermittent waterways.

As the project proponent or applicant, | certify that | will implement the above Avoidance Measure:
(Signature)

SPECIAL NOTE: If you agree to implement the above Avoidance Measure and if applicable, any Information
Requests, no further coordination with this agency regarding threatened and endangered species and/or
special concern species and resources is required. If you are not able to comply with the Avoidance Measures, you

are required to coordinate with this agency - please send project information to this agency for review (see "What to
Send" section).

* Special Concern Species or Resource - Plant or animal species classified as rare, tentatively undetermined or
candidate as well as other taxa of conservation concern, significant natural communities, special concern populations
(plants or animals) and unigue geologic features.

** Sensitive Species - Species identified by the jurisdictional agency as collectible, having economic value, or being
susceptible to decline as a result of visitation.

WHAT TO SEND TO JURISDICTIONAL AGENCIES

If project information was requested by one or more of the agencies above, upload* or email the following
information to the agency(s) (see AGENCY CONTACT INFORMATION). Instructions for uploading project materials
can be found here. This option provides the applicant with the convenience of sending project materials to a single
location accessible to all three state agencies (but not USFWS),

*If information was requested by USFWS, applicants must email, or mail, project information to IR1_ESPenn@fws.gov
to initiate a review. USFWS will not accept uploaded project materials.
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Jamestown o
* iean i
"y Binghamton

® Active April throug T e A G

®* Hibernate in caves, mines, tunnels

‘Williamsport

® Roost in trees, structures in active season
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e PNDI re
directed to our

* Interim Consultation Framework — Ap
2024

Stay tuned for updated guidance for this species
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® No Tree removal May 15 — August 15

Avoidance Measure: The proposed project is located in the vicinity of northern long-eared bat spring staging/fall
swarming habitat. To ensure take is not reasonably certain to occur, do not conduct tree removal from May 15 to
August 15, The U.S. Fish and Wildlife Service determined take is not reasonably certain to occur from tree removal if
activities are avoided during the pup season (i.e., the range of time when females are close to giving birth (i.e., two
weeks prior to birth) and have non-volant (i.e., unable to fly) young). For more information, see the Interim Voluntary

As the project proponent or applicant, | certify that | will implement the above Avoidance Measure:

(Signature)

SPECIAL NOTE: If you agree to implement the above Avoidance Measure and if applicable, any Information
Requests, no further coordination with this agency regarding threatened and endangered species and/or
special concern species and resources is required. If you are not able to comply with the Avoidance Measures, you
are required to coordinate with this agency - please send project information to this agency for review (see "What to
Send" section).




INFORMATION REQUEST AND
1\@ AVOIDANCE MEASURE FOR BOTH BATS (

O U.S. Fish and Wildlife Service
RESPONSE:

Information Request: The proposed project is located in the vicinity of northern long-eared bat spring staging/fall
swarming habitat. Enter project information, including the Pennsylvania Natural Diversity Inventory receipt number, into
the U.S. Fish and Wildlife Service's Information for Planning and Consultation tool (IPaC) (https://ecos.fws.gov/ipac/).
Follow the Northern Long-eared Bat Rangewide Determination Key step-by-step process to review this projects's
potential effect on northern long-eared bats.

Avoidance Measure: Conduct any tree cutting, disturbance, inundation (flooding) and prescribed burning from October

1toMarch3t. .

Project is within Indiana bat

As the project proponent or applicant, | certify that | will implement the above Avoidance Measure: summer/md’rerni’ry habitat
(Signature)

SPECIAL NOTE: If you agree to implement the above Avoidance Measure and if applicable, any Information
Requests, no further coordination with this agency regarding threatened and endangered species and/or
special concern species and resources is required. If you are not able to comply with the Avoidance Measures, you
are required to coordinate with this agency - please send project information to this agency for review (see "What to
Send" section).




culve

® Uses forested habitat anc
the active season and roosts in leaf
clusters.

| - i - = = -.1.-: 4 - : I.. --. lﬁ._- : ., ' .-..
® Range is statewide o Ty
- Pete Pattavina,
/ USFWS



hibe

Swarming habi
Nov 15 — March 31

* Summer/Maternity habitat Not
Active October 1 — March 31

* Work adjacent to hibernacula
@) may be best during active
season (April T — November
14) when bats are not inside
ibernacula

\ ® Ensure no impacts from earth

disturbance




* 1 species in Delaware River (Dwarf Wedgemussel)

* 8 species in Ohio River Watershed — Allegheny River,
French Creek, Oil Creek

* 1 Proposed Species (Green Floater) in Susquehanna River

Watershed

Hornell

Jamestown "
Olean Elmira Binghamton

Ashtabula smd!ot

Youngstow

Scranton

Lehman
williamsport

Alliance

State
College

Allentown )

Weirton Altoona

Reading .
Harrisburg TA
renton

wWheeling
Chambersburg Philadelphia

Wilmington

2

Morsown Cumberland
Hagerstown
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Juvenile
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Adult
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Host capture by

.. snuffbox mussel
| . Epioblasma tiquetra
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el Jﬁ;ﬂﬁ | " " y T _ & A g - Using the potential maximum concentration, we determined that
£ - =5 4 . the total ammonia nitrogen concentration should be below the
i .;; 2 site-specific (based on pH and temperature) chronic toxicity
O =4 > A criterion to protect mussels in proximity (i.e., within 1 inch) of the

discharge pipe.

\—O

_ e Additional models that you would like reviewed for pre-
\ i R T = A% approval?

’ If so - Email me: nicole ranalli@fws.gov

e
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® Horizontal Directional Drill (HDD)
(3000°-6000’) often deep
water and bentonite powder.

® We have supported this method to avoid instream
work

(P ® Request Geotechnical analysis/report on potential for
Inadvertent Return

In known mussel streams — request qualified mussel
surveyor be onsite for work near sensitive streams, and
\ only experienced drillers are used

® Request IR Contingency plan
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New oL

E&S Plan for the projec
turbidity curtain, spill avoidance pla

® Work During Low Flow /No Flow

®* Habitat assessment, mussel surveys

— coordinate with USFWS and PA
Fish and Boat

-




or ac

Project Screening Fc

https://www.fws.gov/northeast/pa
~102716.pdf ) and implement the measures identified on that form. Submit a
opy of the completed Screening Form to the appropriate federal or state
ermitting agencies (e.g., PA DEP).

Self-certificaiion — no need to send to our office

Bill Buchanan/USFWS




WHAT TO SEND TO JURISDICTIONAL AGENCIES

If project information was requested by one or more of the agencies above, upload* or email the following
information to the agency(s) (see AGENCY CONTACT INFORMATION). Instructions for uploading project materials
can be found here. This option provides the applicant with the convenience of sending project materials to a single
location accessible to all three state agencies (but not USFWS).

*If information was requested by USFWS, applicants must email, or mail, project information to IR1_ESPenn@fws.gov
to initiate a review. USFWS will not accept uploaded project materials.

Check-list of Minimum Materials to be submitted:

_____Project narrative with a description of the overall project, the work to be performed, current physical characteristics
of the site and acreage to be impacted.

_____ A map with the project boundary and/or a basic site plan(particularly showing the relationship of the project to the
physical features such as wetlands, streams, ponds, rock outcrops, etc.)

In addition to the materials listed above, USFWS REQUIRES the following

_____SIGNED copy of a Final Project Environmental Review Receipt

The inclusion of the following information may expedite the review process.

_____ Color photos keyed to the basic site plan (i.e. showing on the site plan where and in what direction each photo
was taken and the date of the photos)

_____Information about the presence and location of wetlands in the project area, and how this was determined (e.qg.,
by a qualified wetlands biologist), if wetlands are present in the project area, provide project plans showing the location
of all project features, as well as wetlands and streams.

Also Include:

® IS THERE TREE REMOVAL (AMOUNT)

®*  WHAT IS YOUR PROJECT TIMELINE

®* ARE THERE WETLANDS ONSITE

®* PREVIOUS STUDIES — SURVEYS, WETLAND DELINEATIONS

®* IS THIS A RE-SUBMITTAL = USFWS PROJECT NUMBER




Bog Turtle

Eastern
Massasauga
Rattlesnake

Indiana bat

Northern long-
eared bat

(May change after
April 2024)

Freshwater Mussels

April through October 31

April through October 31

April = Oct 1 = maternity habitat
April = Nov 15 = swarming habitat

Similar dates as above —

Also maternity /pup season May 15 —

August 15

Mussels are sessile species that are
present year round

Southeastern PA

Butler, Venango
Counties

Most of the state
except northern tier
counties

Statewide

Ohio River
Watershed,
Delaware River
Watershed

1)Are there wetlands within 300
feet

2) Is habitat suitable = Phase 1
survey

1) Are there wetlands within 300
feet
2) Is habitat suitable

1) Is there tree removal
2) Is there blasting/digging (if near
a hibernaculum)

1) Is there tree removal
2) Is there blasting /digging (if near
a hibernaculum)

1) s there instream work

2) Is there an outfall proposed

3) E&S Plan/BMPs to prevent
sedimentation

4) Geotechnical Report (HDD)

Keep 300 feet from wetlands

Work during hibernation

Avoid active season work near suvitable
habitat

Tree removal during inactive period

Blasting guidelines if near hibernaculum

Tree removal during inactive period

Blasting guidelines if near hibernaculum

Equipment will not enter the stream

Single Residence Sewer Treatment Plant
model will adequately minimize
Chloride and Ammonia




Links

- PA Natural Heritage Program: https://conservationexplorer.dcnr.pa.gov/

« Tricolored bat - https://www.fws.qgov/press-release/2022-09/proposal-list-tricolored-bat-endangered

. Salamander mussel - https://www.federalreqister.gov/documents/2023/08/22/2023-17668/endangered-and-threatened-wildlife-and-plants-endangered-species-
status-for-salamander-mussel-and

« G@Green floater - https://www.federalregister.gov/documents/2023/07/26/2023-15143/endangered-and-threatened-wildlife-and-plants-threatened-species-status-
with-section-4d-rule-for

« Northern long-eared bat information - https://www.fws.gov/species/northern-long-eared-bat-myotis-septentrionalis

« Monarch Butterfly - https://www.federalregister.gov/documents/2023/06/27/2023-13577/endangered-and-threatened-wildlife-and-plants-review-of-species-that-
are-candidates-for-listing-as

o |PAC - https://ipac.ecosphere.fws.gov/

- Bald Eagle Links
« Q@uidelines: https://www.fws.gov/media/national-bald-eagle-management-quidelines

« Screening Form: https://www.fws.gov/media/northeast-bald-eagle-project-screening-form

« Screening Tool: https://fws.maps.arcgis.com/apps/webappviewer/index.html?id=87ac96536654495bof4041d81f75d7a0



https://www.fws.gov/press-release/2022-09/proposal-list-tricolored-bat-endangered
https://www.federalregister.gov/documents/2023/08/22/2023-17668/endangered-and-threatened-wildlife-and-plants-endangered-species-status-for-salamander-mussel-and
https://www.federalregister.gov/documents/2023/08/22/2023-17668/endangered-and-threatened-wildlife-and-plants-endangered-species-status-for-salamander-mussel-and
https://www.federalregister.gov/documents/2023/07/26/2023-15143/endangered-and-threatened-wildlife-and-plants-threatened-species-status-with-section-4d-rule-for
https://www.federalregister.gov/documents/2023/07/26/2023-15143/endangered-and-threatened-wildlife-and-plants-threatened-species-status-with-section-4d-rule-for
https://www.fws.gov/species/northern-long-eared-bat-myotis-septentrionalis
https://www.federalregister.gov/documents/2023/06/27/2023-13577/endangered-and-threatened-wildlife-and-plants-review-of-species-that-are-candidates-for-listing-as
https://www.federalregister.gov/documents/2023/06/27/2023-13577/endangered-and-threatened-wildlife-and-plants-review-of-species-that-are-candidates-for-listing-as
https://ipac.ecosphere.fws.gov/
https://www.fws.gov/media/national-bald-eagle-management-guidelines
https://www.fws.gov/media/northeast-bald-eagle-project-screening-form
https://fws.maps.arcgis.com/apps/webappviewer/index.html?id=87ac96536654495b9f4041d81f75d7a0
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